FACYH Conflict of Interest Policy:

1.  Conflict of Interest Background Information.  

A conflict of interest occurs when a person has a duty to promote one interest but chooses to promote a competing interest instead. In the present context, a conflict of interest exists whenever an organization insider chooses to promote an interest in competition with the organization. In essence, a conflict of interest is a breach of the insider's duty to act in the best interests of the organization. Most conflicts arise when the insider stands to profit personally by promoting the competing interest. However, a conflict can also exist when the interests of friends, relatives or business associates are promoted.

 Conflicts of interest are especially harmful when undisclosed. By not disclosing competing interests a person acting in a representative capacity is cheating. The problem with an undisclosed conflict of interest is that two parties to a transaction may both believe their interests are being promoted, when at least one of them is wrong. This is a matter of current concern in business organizations, many of which have adopted conflict of interest policies. It should also be of concern to nonprofit organizations, because they are not immune to conflict of interest situations.

 In fact, nonprofit organizations have a unique vulnerability to conflict of interest situations. This is due in part to the use of volunteers seeking to help the organization in its business transactions. The motives of many volunteers are above reproach, yet some volunteers offer their services having hidden profit motives. Conflict of interest situations abound, involving vendors, employees, and fundraisers. This material seeks to raise an awareness of several conflicts of interest commonly faced by nonprofit organizations. Many conflicts of interest can be avoided if the organization adopts policies designed to prevent them.

Some conflicts cannot be prevented, but they may still be discharged if handled properly. There are two keys to discharging conflicts of interest. First, conflicts of interest must be disclosed to the organization. Disclosure should be made as soon as any conflict is discovered. Second, after disclosure is made, the insider with a conflicting interest must not participate in judging the merits of that interest. This usually means he or she must abstain from voting and refrain from otherwise promoting the outside interest. When these two things are done, the conflict of interest has been discharged. Whatever action other people may take with respect to the interest in competition with the organization, the insider who has discharged a conflict will not be personally liable for such action.

2. PURPOSE OF CONFLICT OF INTEREST POLICY. 

 The Board of Directors of FACYH has developed this Conflict of Interest policy to ensure that any Board action that might confer a private benefit on a Director is understood in advance by the relevant decision makers and that all decisions of the Board are made in the interests of FACYH. A director may not use his or her position, or confidential corporate information, to benefit themselves, or another person or entity. 

3.  FACYH Conflict Of Interest Policy

i) It is the policy of FACYH that each Board member shall disclose in writing to the Board any person to whom the Board member is closely related who is doing business with FACYH or may reasonably be expected to do business with FACYH in the future and any organization with which the Board member is affiliated that is doing business with FACYH or may reasonably be expected to do business with FACYH in the future. 

ii) Once a conflict of interest has been disclosed to the FACYH board (through the president) it is permissible for another member of the company to represent that proprietary interest as long as the FACYH director or staff member complies with this policy. Furthermore, a board or staff member cannot personally represent their business and maintain their membership as board or staff member.  If a board or staff member wishes to personally represent their proprietary interest, he or she is required to resign their position with FACYH before presenting any information to the FACYH board.

iii) Any FACYH Director or Staff Member who has a proprietary interest in any motion being considered shall declare any conflict of interest and not take part in any voting and/or discussion or influence of said motion.  If said Director or Staff Member does not declare such conflict as aforesaid, any other Director may point out the said conflict of interest to the Board, who shall determine if said Director or Staff Member is or is not in a conflict of interest position and declare said Director either eligible or ineligible, as the case may be, to participate in discussions, influence in the decision of an action, and/or voting.

iv) It is also the policy of FACYH that the Board member with the affiliation not be present when the vote is cast. Moreover, the Board reserves the right to require that the Board member with the affiliation not be present during any substantive discussion of the matter under consideration.

v) A conflict of interest may also arise when Directors or Staff Members accept gifts from vendors.  Therefore, it is the policy of FACYH that no Board or Staff member accept gifts from vendors, whether the vendor is directly involved in any operation of FACYH event or if the vendor has in the past or will potentially be involved with FACYH in the future.

